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Application/Control Number: 09/847,828 Page 2 

Art Unit: 3629 

With respect to the IDS that is citing US patent 6081813, this patent number has 
apparently been withdrawn and the examiner cannot view the disclosure. This 
document is not in the USPTO patent database and the examiner does not have a copy 
to review. This reference has not been considered and has been crossed out on the 
1449 statement for this reason. 

1 . The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

2. Claims 12-29 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

For claims 12,30, the preamble states "via a network", but the examiner notes 
that in the body of the claim there is no network recited. It is not clear if the computing 
resources are being provided via a network as the preamble indicates. The examiner is 
not clear as to whether or not there is a network being used in this method claim 
because the body of the claim lacks any mention of a network. There is also no 
antecedent basis for "the negotiated agreement". Is this the same as the agreement 
from line 3 or another agreement that was not previously claimed? No negotiated 
agreement has previously been recited. 

For claim 1 5, there is no antecedent basis for "wherein the step of negotiating an 
agreement with a customer". It was not claimed that an agreement was negotiated so 
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what step does this refer to? It has only been claimed that an agreement was entered 
into, which does not require negotiation. This step lacks antecedent basis. 

For claims 22-29, it is not clear to the examiner as to what statutory class of 
invention the claims are directed to. Are the claims directed to a method or a system? 
Claim 22 recites two structural elements but has 4 recitations to method steps so even 
though the preamble indicates a "system", the examiner is not clear as to what statutory 
class these claims are reciting. The language "a plurality of information handling 
systems furnishing computing resources..." is a recitation to structure and is also 
reciting that the information handling systems are doing something (furnishing). This is 
a method of use limitation. Are claims 22-29 article or method claims? The dependent 
claims add further confusion to this issue because they also recite method steps 
directed to steps of use. 

3. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

Claims 22-29 are rejected under 35 U.S.C. 101 because the claimed invention is written 
in a manner that seems to be a mix of statutory classes (apparatus and method). The 
claims are directed to more than one statutory class of invention, which is improper. 
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4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

5. Claims 22-29 are rejected under 35 U.S.C. 102(e) as being anticipated by Kraft 
etal. (6112225). 

The examiner has examined claims 22-29 as if they are apparatus claims. Kraft 
discloses a system manager 102 and a plurality of information handling systems 106. 
The computers 106 are disclosed as providing distributed computing services. The 
language directed to how the computing resources have been acquired has been 
considered but it not reciting any further structure to the system. The manner by which 
the computer resources are acquired does not result in any structure that is not found in 
Kraft. The limitations recited in claims 23-29 are directed to method steps and do not 
result in any structure being claimed that is not found in Kraft. 



6. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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7. This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 103(a). 

8. Claims 1-4,6-9,11-19,21,30,31,33, are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Kraft et al. (61 12225). 

For claim 1,6,7,11,12,15,21,30,33, Kraft discloses a method of providing 
distributed computing services as claimed. Kraft discloses that complex tasks can be 
broken up into smaller tasks and these smaller tasks are sent to customer's PC's via the 
Internet for processing. Kraft discloses the act of providing a reward to the owner of the 
PC for their participation in the distributed computing network. Not disclosed is the step 
of receiving an order for an information handling system as claimed. Also not disclosed 
is the step of leasing the computing resources from the customer. With respect to the 
receiving of an order for an information handling system, because the customers in 
Kraft have PC's that participate in the distributed computing the computers must have 
been obtained in some manner. One well-known manner of obtaining a computer is to 
purchase one. It would have been obvious to one of ordinary skill in the art at the time 
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the invention was made for the customer to purchase their PC from a computer retailer 
(the retailer receives an order from the customer) because this is the old and notoriously 
well known manner of obtaining a computer. This is easier than making a computer, 
which not many people are capable of doing. With respect to the step of leasing the 
computing resources, Kraft discloses that customers are rewarded for their participation 
in the distributed computing network. Column 9, line 62-column 10, line 4 discloses that 
rewards are given to owners of computers that participate in the distributed computing. 
This can be in the form of money. The situation disclosed in Kraft is essentially an 
agreement that the owner will make their PC available for distributed computing tasks, 
and the owner will receive compensation for making the computer resource available. It 
would have been obvious to one of ordinary skill in the art at the time the invention was 
made to lease the computing resources from the PC owner, so that the agreement was 
more formalized and both parties knew what they would receive from the other. 

For claims 2,3,7,8,12,13,31, applicant has claimed the configuring of the 
information handling system for providing the computing resources. The examiner 
interprets this to be the act of providing the owner's PC with a processor, database, and 

a modem. These features allow distributed computing to occur. This is. clearly done 

> 

prior to delivery to the owner as claimed. 

For claims 4,9,14, see column 9, line 62-column 10, line 4 where the claimed 
incentive is disclosed. 

For claims 16,17, not disclosed is the step of determining whether or not the 
customer is in compliance with the agreement, and if they are not in compliance, 
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discontinuing the incentive. The examiner feels that one of ordinary skill in the art would 
find this obvious based on the level of ordinary skill in the art. Clearly, if you are 
providing compensation to the PC owner for using their PC for distributed computing, if 
they do not allow you to access their PC for the purpose of performing distributed 
computing, one of ordinary skill in the art would find it obvious to not provide the 
incentive. One of ordinary skill in the art would find it obvious to monitor compliance 
with the agreement and would discontinue the incentive if the owner was not honoring 
their portion of the agreement. 

For claims 18,19, Kraft does not disclose what is claimed. It is old and well 
known that agreements, such as leases, have times periods associated with the term of 
the lease. If an expiration date were included in the lease, it would have been obvious 
to one of ordinary skill in the art at the time the invention was made to determine if the 
customer would like to continue with the distributed computing lease once the previous 
lease is expired. This is just the act of renewing a lease, which is nothing new and is 
old and well known in the art. Because an incentive was provided for the lease, it 
follows that a second incentive would be provided with the new lease. One of ordinary 
skill in the art would not expect a PC owner to enter into a lease unless they are getting 
something out of the deal (incentive). 
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9. Claims 5,10,20,32, are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Kraft et al. (61 12225) in view of Leighton et al. (6108703). 

For claims 5,10,20,32, Kraft does not disclose that the distributed computing 
services are hosting content on the World Wide Web. Leighton discloses a method 
where a content provider for the Internet can distribute and replicate content data to 
many computer servers instead of having all the content stored on one server. This 
allows for faster retrieval of information and duplication of data in the event the main 
server is lost. The method of Leighton is a form of distributed computing in that many 
computers are employed instead of a large computer server. This allows large amounts 
of data to be efficiently stored and retrieved as discussed by Leighton. It would have 
been obvious to one of ordinary skill in the art at the time the invention was made to 
provide Kraft with the ability to assist Internet content providers by allowing them to 
store content on individual owner's PC's as taught by Leighton and in return the PC 
owners would receive compensation, just like when their PC is used to number 
crunching. This would be another product/service that Kraft could provide and would be 
satisfied by utilizing the individual owner's PC systems. 

1 0. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. "Companies create way to put idle PCs to work through Net", 
"Magnosoft Awarded to US patents, leading provider of Internet software and services 
recognized for Distributed Computing Innovations", "The secret life of the home 
computer", "Move in on to put idle computers to work", "DataSynapse announces 
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premium benefits package for broadband users who join the company's Distributed 
Computing Network", "PCs put to work byte by byte Power, A group of Internet 
entrepreneurs envisions harnessing the unused capacity of millions of home computers 
to solve important problems" "Are you ready for cooperative processing?", and Bonnell 
(5655081) are references that discuss distributed computing and the advantages it 
provides. 

1 1 . Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Dennis Ruhl whose telephone number is 571-272-6808. 
The examiner can normally be reached on Monday through Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, John Weiss can be reached on 571-272-6812. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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COMMENTARY 



By John Gantz 



Cooperative processing is making a comeback, 
and this time vendor after vendor is jumping on 
the bandwagon. 



Are you ready for 
cooperative processing? 

Fifteen years ago it was easier to describe the animal— distributed processing. 
Nobody was quite sure exactly what it was or how it differed from decentralized 
processing, but everyone was pretty sure that it involved intelligent— meaning 
programmable and with local memory, storage, and processing— terminals that were 
hooked to host processors. 

Leading vendors of distributed processing included such companies as Datapoint, 
Four-Phase, Sycor, Data 100, and Raytheon. Even IBM had an entry— the IBM 8100, a 
rather klugey beast that superseded an even more klugey one, the IBM 3790. 

Ah, but that programmability tended to be COBOL, which wasn't very useful to the 
end-users expected to be working at the terminals. Also prices per terminal tended to be 
high. As far as those on the distributed end of distributed processing went, there wasn't 
much to differentiate distributed processing from nondistributed processing, since both 
were administered by central MISs. 

So the PC came along, caught the end-users* fancy, and monopolized the sleepless- 
ness of MIS managers and computer vendors for a decade. Distributed processing went 
underground. The leading vendors disappeared, the buzz phrase gathered cobwebs, and 

the concept languished. 

Now distributed processing is bac k. It's 
going by other names, of course, since no 
one likes to use worn-out buzz words. Also, 
the impetus for it is coming from the ter- 
minal end rather than the host end, but 
it's back nevertheless. 

While the best generic phrase for 1990- 
style distributed processing might be "en- 
terprise-wide client/server computing," 
most vendors have their own names for it. 
To wit: cooperative processing (IBM); co- 
operative computing (Hewlett-Packard); 
team computing (Hewlett-Packard's work- 
station group); open network computing 
(Sun); open/architecture (Wang); client/ 
server computing (Digital); distributed computing (Data General); and open, coopera- 
tive computing (NCR). 

Not since IBM announced its SNA and vendor after vendor subsequently introduced 
their own network architectures have so many architectures been announced. This is a 
major bandwagon. 

There are, of course, a number of elements that separate the cooperative processing 
of the 1990s from the distributed processing of the 1970s. For one, the former has 
resulted from the need to accommodate already-installed desktop processing capability 
in enterprise-wide information networks. The latter was merely an attempt to use the 
new technology of the microprocessor to offload central processing and data entry 
chores. For another, today's cooperative processing is generally built around architec- 
tures the vendors claim are "open," which means that they will either accommodate 
devices or software from other vendors, or the specs are made available to others. 
Distributed processing of the 1970s tended to be proprietary. Finally, today's cooperative 
processing pays more homage to standards, both de facto and dejure. It's the only way to 
accommodate heterogeneous computing and communications environments. 

So what does a 1990's entry in the cooperative processing derby generally look like? 
Here are some of the elements: 

■ An overall architecture. This is needed to provide the bridge between the old, 
proprietary batch mainframe or time-sharing minicomputer computing and this new 
kind of shared applications processing. 
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■ Sophisticated user interfaces, or win- 
dowing at a minimum. These are needed 
to provide desktop access to multiple 
applications and platforms. 

■ Integration building blocks. These are 
services (mostly software) that are avail- 
able from vendors to allow software devel- 
opers to build cooperative processing ap- 
plications. These include such things as 
Hewlett-Packard's NewWave object man- 
agement facility, Digital's Network Appli- 
cations Support, and IBM's LU 6.2 peer-to- 
peer networking protocol. 

■ Administrative tools. These provide 
distributed system management, storage 
management, and network management. 

■ Application development tools. These 
are the discounted hardware and software 
tools that help independent and end-user 
software developers build applications. 
They include editors, debuggers, CASE, 
and so forth. 

■ Hardware and software platforms— 
the basic processing engines. 

■ Network gateways and connectivity 
tools. These are the software and hard- 
ware widgets that allow heterogeneous 
networks to work. 

■ Lead applications. Without some ap- 
plications to use cooperative processing, 
users won't really know what the technol- 
ogy is. IBM has OfficeVision, Digital has its 
All-in-1 Phase II, Data General its Object 
Office, and so on. Other applications are 
being built around distributed Structured 
Query Language data bases. 

Understand that, for the most part, 
cooperative processing is still 85% vapor- 
ware. For all of the vendors' schemes to 
work seamlessly, a lot more building 
blocks need to be put in place. Digital, for 
instance, has some client/server support 
for its VAX VMS line of computers that it 
doesn't have for its Ultrix systems; Hew- 
lett-Packard has just started shipping its 
NewWave software, which is used , by a 
number of other vendors; and IBM has 
announced but is not shipping its Reposi- 
tory product, the software that keeps track 
of what's going on in the cooperative 
processing environment. 

But let's assume that over the next five 
years this stuff comes to pass. Let's 
assume that it becomes possible to build 
computing networks where applications 
are split across networks, where users at 
desktop machines have transparent ac- 
cess to network resources, and where 
enough applications are developed to stan- 



dard interface specifications that they can 
work on hardware from more than one 
vendor. What does this mean for network 
managers? 

Well, a lot. And much of it is going to be 
a challenge. 

■ Bandwidth needs will go up. There 
are at least three reasons for this: (I) 
Much of the cooperative processing of the 
1990s will be predicated on "object man- 
agement" which is conducive to manipu- 
lating images and graphics along with text 
and data Imaging is extremely bandwidth 
intensive, so much so that many users with 
imaging systems build separate imaging 
networks today to prevent throughput 
bottlenecks on data networks. (2) Misap- 
plication of client/server computing can 

T 

The impetus for 
cooperative processing 
is coming from the 
terminal end 
rather than 
the host end. 

put a tremendous load on the network as 
clients and servers talk needlessly. And 
(3) a higher percentage of the bandwidth 
will be required for administrative traffic. 

■ Bandwidth requirements will get 
tougher to predict. If all of this works as 
seamlessly as promised, client requests 
and server responses will be flying around 
the networks at an amazing rate without 
network administrators knowing in ad- 
vance which clients and which servers will 
be talking to one another or for how long. 
You'll be able to overbuild, of course, but it 
will be impossible to predict how the 
traffic from multiple applications will 
interact 

■ Security will become a problem. With 
all these clients talking to all these 
servers, and LANs talking to MANS talking 
to WANs, the opportunity for security 
problems increases. If a virus can do what 
it did to the Internet network two years 
ago, it can also do it to a corporate 
collection of interconnected LANs. 

■ Network design will become tougher. 
This is in part because the demand cannot 
be forecast and in part because of the 



inability of network design and testing 
tools to work across multiple vendor 
equipment. 

And so it goes. The by-product from a 
career standpoint is that the job of 
managing networks becomes much more 
complex. In essence, network managers 
will be called on to manage more levels of 
the OSI seven-layer model. To understand 
about the physical and transport needs of 
an enterprise-wide network, managers will 
have to know what will happen when their 
organizations start linking distributed re- 
lational data bases and using repositories 
or common data dictionaries as traffic 
cops. They'll have to understand the 
implications of image processing and tele- 
conferencing applications on their net- 
works, and they'll have to understand 
what happens when they overlay ad hoc 
networking applications, such as client/ 
server-based office automation, on dedi- 
cated applications (such as transaction 
processing) networks. 

In the end, cooperative processing of 
the 1990s will be much the same as 
distributed processing of the 1970s. Propo- 
nents will describe it as thus and such, 
users will adopt it at their own pace and in 
their own renditions, and 10 years from 
now the environment will be radically 
different both from what it is now and 
from what cooperative processing propo- 
nents predict it will be 10 years hence. 

In the meantime, network managers 
will be the ones that wrestle the concept 
to the ground and turn it into the reality it 
will become. ■ 
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